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Misc. (Succession) No. 35 of 2018

Smti Gita Devi …….Petitioner

-Vs -

The Circle Officer, Tezpur Sadar Revenue Circle and Ors.

O  R  D  E  R

23-4-2019 

The petitioner is duly represented.

  This proceeding has arisen out of a petition filed U/s.372 of

the Indian Succession Act, 1925 seeking grant of succession certificate in

respect of the debts and securities of deceased namely Sarat Maya Devi,

wife of Lt. Dal Bahadur Chetry, resident of Reserve Police Line, P.O. and P.S.

Tezpur,  district  Sonitpur,  Assam,  who  died  on  11-11-17.  The  petitioner

herein is the daughter of Lt. Dal Bahadur Chetry and Lt. Sarat Maya Devi. It

is stated by the petitioner that the deceased had a maturity amount of

Rs.1,00,000.00 (Rupees one lakh) under Kisan Vikas Patra which is more

particularly  described  in  the  schedule  of  the  petition.  The  petitioner  is

stated to be the only legal heir of the deceased and therefore she has filed

the instant petition seeking a succession certificate to obtain the aforesaid

amount. 

                       After receiving the said petition, notices were issued to

other persons named in the petition and general public notice was also

served as required under law. However, nobody has turned up before the

Court  to  raise  any  objection  against  the  prayer  of  the  petitioner  with

regard to grant of succession certificate in her favour. 

The petitioner has also submitted her evidence on affidavit

wherein she has reiterated the same fact as stated in her petition. She has

also exhibited the death certificate of her father which is Ext.1. Moreover,

the death certificate of her mother has also been brought on record as

Ext.2.  Ext.3 is  the Kisan Vikas Patra issued by Tezpur Head Post Office

standing in the name of the deceased. Neither the aforesaid exhibits have

been put to challenge by anybody nor has the evidence of the petitioner

been cross examined to rebut the same. It is, thus, clear that the evidence

of  the  petitioner  as  well  as  the  documents  relied  on  by  her  remains
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unrebutted. Moreover, on perusal of the materials on record I also do not

find that any WILL was executed by the deceased nor that any Probate or

LETTER OF ADMINISTRATION were issued by any Court of law in respect of

the debts and securities in respect of which the succession certificate is

prayed for. There is also no any other legal impediment in respect of grant

of succession certificate to the petitioner.  

                     In the light of the aforesaid discussion, I am of the view that

prayer  of  the  petitioner  deserves  to  be  allowed.  The  same  is,  hence,

allowed.  

  Let  a  Succession  Certificate  in  respect  of  the  debts  and

securities  as  mentioned  in  the  schedule  of  the  petition  be  granted  in

favour of the petitioner subject to payment of requisite court fee.   

  The Misc Case stands accordingly disposed of.   

                ( N. Akhtar )
        Additional District Judge,

                     Sonitpur, Tezpur.


